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REMARKS 

Applicants appreciate the Examiner's thorough review of the present application, and 
respectfully request reconsideration in light of the preceding amendments and the following 
remarks. 

Claims 1-13 and 22-30 are pending in the application. The independent claims have 
been amended to better define the claimed invention. New claims 29-30 have been added to 
provide Applicants with the scope of protection to which they are believed entitled. The 
amended/added claims find solid support in the original specification and drawings as will be 
detailed herein below. No new matter has been introduced through the foregoing amendments. 

The Examiner's withdrawal of the rejections under 35 U.S.C. 101 and 35 U.S.C. 112 is 

noted. 

The Examiner's response to Applicants' arguments is also noted. In particular, the 
Examiner stated that the rejected claims failed to distinguish the claimed immediate individual 
emotional response from the references' cognitive response. Although Applicants do not 
necessarily agree with the Examiner's position, the independent claims have nevertheless been 
amended to specify the claimed immediate individual emotional response as a preconscious one 
which is distinguishable from and, from the marketing view point, more accurate than the 
references' cognitive response. The amendment is supported by the original specification, at the 
paragraph bridging pages 6-7. More particularly, the specification, at page 6, lines 4-9 from bottom, 
discloses that the immediate individual emotional response to be collected in accordance with the 
present invention is the one that is produced by the limbic system in the human brain. As widely 
known in the field of neurology, the limbic system is the preconscious emotional system that 
provides preconscious level perceptions. Therefore, it is, at least, inherently disclosed in the cited 
passage of the specification that the immediate individual emotional response to be collected in 
accordance with the present invention is a preconscious one. The now claimed immediate 
individual emotional preconscious response is apparently distinguishable from the references' 
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response which is a cognitive response that is produced by the thinking parts (i.e., the neo-cortex) of 
the brain after the limbic system has already made its immediate preconscious response. The 
differences between the claimed preconscious response and the references' cognitive response have 
been explained in detail in the arguments found in the last Amendment, at page 9, the second full 
paragraph and the paragraph bridging pages 11-12, which arguments are incorporated herein by 
reference. 

The Examiner further stated that Applicants' classification of consumers using such terms 
as "survival," "growth" and "relaxation" is not patentably different from the prior art as long as the 
consumers are classified as particular groups based on their likes or dislikes or preferences. 
Although Applicants do not necessarily agree with the Examiner's position, new claim 29 has 
nevertheless been added to positively define each of the emotional orientations being claimed. New 
claim 29 finds solid support in the original specification, at page 10, lines 5 and 13 as well as page 
11, line 7. The references do not fairly teach or suggest the claimed survival type emotional 
orientation being an indication that the consumer worries mostly about his or her survival, or the 
claimed growth type emotional orientation being an indication that the consumer constantly seeks 
out new ways to progress, as now recited in new claim 29. The differences between the claimed 
emotional orientations and the references' alleged equivalents have been explained in detail in the 
arguments found in the last Amendment, at page 12, the first and second full paragraphs, which 
arguments are incorporated herein by reference. 

The Examiner's Requirement for Information under 37 CFR 1.105 is noted. Basically, the 
Examiner requested information that shows (i) identifying consumer as one of the three types of 
personality and (ii) providing advertisement that fit their personality provide (iii) a better result. 
See page 4, lines 1-2 of the Office Action. The Examiner further stated that any known 
publications, research paper, prove of sales and press releases that are related to the method or 
system described by Applicants would be acceptable. See page 4, lines 3-4 of the Office Action. 

In response, Applicants submit herewith Exhibit A 1 which includes abbreviated, redacted 
research reports for three different marketing projects using the method and system of the present 
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invention. As the abbreviated research reports are in Hebrew, Applicants further submit English 
translations of the abbreviated research reports in attached Exhibit BL It should be noted that the 
entire actual research reports are also in Hebrew and contain hundreds of pages. Therefore, the 
entire actual research reports are not currently submitted due to translation cost. It is believed 
that the currently submitted, abbreviated research reports are sufficient to supply the information 
requested under 37 CFR 1.105. However, if the Examiner finds it necessary to consider the full- 
length reports, Applicants will be willing to comply. 

References to the abbreviated research reports will now be made to Exhibit BL The 
abbreviated research report for Project A {Exhibit Bl 9 pages 1-3) shows how (i) identifying 
consumer as one of the three types of personality and (ii) providing advertisement that fit their 
personality provide (iii) a better result. 

With respect to (i), potential consumers were provided with a questionnaire (Exhibit Bl 9 
page 2), and their responses were used to classify the potential consumers into 27 categories 
(Exhibit Bl, page 1, lines 17-19 from bottom) based on their three emotional orientations, i.e., S 
(Survival), H (Homeostasis or Relaxation) and G (Growth) (Exhibit Bl, page 1, lines 20-22 from 
bottom). More particularly, questions 1 and 2 measure the Survival degree S (in levels ranging 
from 1 to 6 wherein the highest S is 6 and the lowest S is 1), questions 3 and 6 measure the 
Growth degree G (in levels ranging from 1 to 6), and questions 4 and 5 measure the Homeostasis 
degree H (again, in levels ranging from 1 to 6). 

With respect to (ii), 27 different sale approaches were developed respectively for the 
above-mentioned 27 categories or profiles (Exhibit Bl, page 1, lines 15-16 from bottom). 
Examples of some of the sale approaches are provided in Exhibit Bl, page 3. Each of the 
potential consumers was then approached by a sales representative armed with the marketing 
method developed specifically for the consumer's profile. 

With respect to (iii), the method of the present invention used in Project A provided an 
exceptionally good result (16% success rate) compared to the conventional marketing methods 
(8-10 % success rate) (Exhibit Bl, page 1, lines 6-7 and 12-14 from bottom). This was a 60- 
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100% increase in success rate. 

It is therefore believed that the abbreviated research report for Project A alone has 
supplied the information requested under 37 CFR 1.105. Nevertheless, Applicants further submit 
the abbreviated research reports for Projects B {Exhibit Bl 9 pages 4-6) and C (Exhibit Bl 9 pages 
7-10) for the Examiner's further information. 

In Project B, potential consumers were again classified based on their emotional 
orientations G, H and S. However, unlike Project A where consumers' responses to a 
questionnaire were used to determine their emotional profiles, Project B analyzed consumer's 
voice in the classification (Exhibit Bl 9 page 4, lines 1-15). About three quarters (42 people) of 
the classified consumers were then approached by sales representatives armed with the 
marketing guidelines developed specifically to match their profiles (Exhibit Bl 9 page 4, lines 20- 
22). An exemplary one of the developed marketing guidelines is provided in Exhibit Bl 9 page 4 
line 27 through page 6. About one quarter (15 people) of the classified consumers were 
approached by sales representatives using usual sales methods (Exhibit Bl 9 page 4, lines 22-24). 
The method of the present invention used in Project B provided an exceptionally good result 
(66% success rate for the 42-people group) compared to the conventional marketing methods 
(27% success rate for the 15-people group) (Exhibit Bl 9 page 4, lines 24-26). This was a 144% 
increase in success rate. 

Project C is an example of using the inventive method to successfully target a specific 
segment of consumers. Unlike Projects A and B where multiple marketing guidelines each 
corresponding to one of the classified emotional profiles were developed, only one marketing 
guideline was developed in Project C for one specific profile or consumer segment, i.e., high "G" 
consumers. Similarly to Projects A and B, in Project C, consumers were again classified based 
on their emotional orientations G, H and S. For the sake of simplicity, details on how the 
consumers were classified are omitted. The consumer classification was then analyzed to 
identify the consumer segment (high "G" consumers) that, if properly targeted, would be most 
likely to buy or try or switch to the new product (Exhibit Bl 9 page 7, lines 10-21 and pages 8-10). 
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A specific marketing strategy was then developed for the high "G" consumer segment {Exhibit 
Bl, page 7, lines 29-35). The high "G" consumers were then approached by sales representatives 
armed with the specifically developed marketing strategy. An example of an actual advertisement 
directed to advertising and marketing personnel who normally work during late hours and are 
characterized as High G, Medium S, Low H consumers is provided in Exhibit CL The 
advertisement was printed in Hebrew in a professional magazine. An English-translated version 
of the advertisement is enclosed as Exhibit Dl. The method of the present invention used in 
Project C provided an exceptionally good result of 10% market share after 1 month {Exhibit Bl 9 
page 7, lines 36-38). Although no comparative result is provided in the abbreviated research 
report for Project C, the result was acclaimed as an unprecedented success. 

Having submitted and explained the attached research reports, Applicants now submit 
that a good faith effort has been made to comply with the requirement for information under 37 
CFR 1.105, The Examiner is invited to contact Applicants' representative if further information 
is required. 

The repeated 35 U.S.C. 103(a) rejection relying on Refuah in view of references U or V 
is noted, and hereby traversed for the reasons advanced in the last Amendment, especially the 
arguments found in page 14 of the Amendment, which arguments are incorporated herein by 
reference. In particular, the repeated 35 U.S.C 103(a) rejection is traversed because the Examiner 
has failed to specify with reasonable clarity how the references or the knowledge generally available 
in the art supply the Examiner's suggestion or motivation to combine found in page 8, lines 3-4 of 
the Office Action. Therefore, Applicants are not persuaded that a prima facie case of obviousness 
has been established. 

In addition, Applicants respectfully submit that the claimed invention would not have been 
obvious over the applied references, in view of the concurrently filed Rule 132 Declaration which is 
objective evidence of commercial success of the claimed invention. 

Notwithstanding the above, the independent claims have been amended and new claim 29 
has been added to further, specifically define the claimed invention over the applied art of record. 
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As argued at the beginning of this "Remarks" section, the applied references clearly fail to teach or 
suggest the independent claims' preconscious response which is patentably distinguishable from the 
references' cognitive response. The references also fail to disclose, teach or suggest the claimed 
emotional orientations defined in new claim 29. 

Withdrawal of the 35 U.S.C. J 03(a) rejection in view of the above arguments and 
amendments is now believed appropriate and therefore courteously solicited. 

New claim 30 has been added to provide antecedent basis for claim 5 which has been 
amended to depend from claim 30. New claim 30 is patentable over the applied references at 
least for the reasons advanced with respect to independent claim 1 . 

Each of the Examiner's rejections has been traversed/overcome. Accordingly, Applicants 
respectfully submit that all claims are now in condition for allowance. Early and favorable 
indication of allowance is courteously solicited. 

The Examiner is invited to telephone the undersigned, Applicant's attorney of record, to 
facilitate advancement of the present application. 

Respectfully submitted, 
LOW^AUPTMAnXbERNER, LLP 

^OTjamin ]$yp&ptmm 
B&gistration No. 29,3 1 0 



USPTO Customer No. 22429 
1700 Diagonal Road, Suite 310 
Alexandria, VA 22314 
(703)684-1111 BJH/KL/klb 
(703)518-5499 Facsimile 
Date: April 4, 2005 
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Marketing Guidelines to Various EM Segmentations 

Hinh G High S High H 

- Marketing that combines the cognitive as well as the 
emotional spheres. Creating curiosity but not mystery. 
Addressing the intellectual curiosity pun. Not hiding things. 
Not shaking the earth with the facts and words chosen. 
Addressing the person specifically while basing the 
background on the general. The changes are to be slow and 
growing. Shifts are of great interest but something eternal is 
always there 

High G High S Medium H 

- A very similar manner of marketing though less conservative. 
The changes can be more authentic though not too fast 

High G Medium S Medium H 

- Marketing that turns to the fulfilling the curiosity pun as well 
as the urge to try new things. A personal and straight forward 
approach that intrigues and thrills. An intellectual marketing 
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manner that talks of a possibility - though not a promise, of 
great success 

High G Low S Low H 

- Marketing that revolves around idea novelty and progress. 
The mode chosen should emphasize every new and curious 
idea. It can include mystery as well as intellect and be both 
intriguing and inquisitive 

Medium G Low S Medium H 

- A marketing method that requires very little activity on the 
clients' part but does enable them a possibility to gamble in 
order to succeed. Marketing that is based on a high 
possibility - though not a promise, of success 

Low G Low S Medium H 

- A marketing mode that is based on the known, familiar and 
regular. No "going out of the ordinary". The product offered 
should better - but not replace, what is known to them and 
used. The clients' should not have to give up what they have 
already chosen. The known can be bettered while giving the 
client's a bit of personal initiative 
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Exhibit Bl 

Examples of Applications for EM Methodology 

Project A - Improvement of telemarketing capabilities for 
subscription sale of a teens magazine 

Abstract 

A telemarketing center was selling subscriptions for a teen magazine on a r ia 
regular basis. They had an average success rate of 8% and when very / 
successful, they reached 10% but not beyond. 

We ran a pilot research project at this telemarketing center, using the 
"Emotional Marketing" methodology. To that end, 60 people, parents of 
children aged 4-12, were polled using a questionnaire. This type- 
characterizing questionnaire was based on the three EM parameters, namely: 

SURVIVAL -S n ^ 

HOMEOSTASIS -H 

GROWTH -G ^ 

Each person was characterized at one of three levels on each one of the 
parameters (high, medium and low). Consequently, every participant was 
assigned a matching category out of the 27 possible combinations. 

At this stage the telemarketing center received guidelines for 27 different * t 

sales approaches, each matching one of the 27 profiles. /! < 

The consequent telemarketing campaign reached a 16% success rate, double 
than the previous average rate and 60% higher than the maximum rate up to 
then. 

After deducting the people in the research group who had been defined with 
"low G level" profiles (i.e. introverted, depressive and lacking motivation for 
development and growth), to whom no sales efforts were directed at all, a 
success rate of 19% was attained. 

Summary: 

The EM methodology not only enables a significant increase of success rates; 
it also points out the in advance the "hopeless cases", who can be filtered out, 
reducing futile sales efforts. 

Appendix: 

1 . Examples of the characterizing questionnaire for this study. 

2. Examples of the sales guidelines adjusted to the customer profiles. 
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EM Questionnaire 

Following are several sentences. Please indicate to which extent they are true 
for you: 

My ideal vacation is at a peaceful place, where I can feel relaxed and safe. 

1 2 3 4 5 6 

I entirely disagree I disagree I don't agree I quite agree I agree I absolutely agree 

There are many people who wish to harm me (financially, verbally, physically) 

1 2 3 4 5 6 

I entirety disagree I disagree Idont agree I quite agree I agree I absolutely agree 

I like to experience unfamiliar things (food, holiday destinations, people etc.) 

1 2 3 4 5 6 

I entirely disagree (disagree Idont agree I quite agree I agree I absolutely agree 

I would be happy to work at the same place and do the same job for years. 

1 2 3 4 5 6 

I entirely disagree I disagree I dont agree I quite agree I agree I absolutely agree 

My ideal vacation is at a quiet place with very few people around. 

1 2 3 4 5 6 

I entirety disagree I disagree I dont agree I quite agree I agree I absolutely agree 

I would never want to stop working, because interest in work is a very 
important part of my life. 

1 2 3 4 5 6 

I entirety disagree I disagree I dont agree I quite agree I agree I absolutely agree 
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Marketing Guidelines to Various EM Segmentations 
High G High S High H 

- Marketing that combines the cognitive as well as the emotional 
spheres. Creating curiosity but not mystery. Addressing the 
intellectual curiosity pun. Not hiding things. Not shaking the earth 
with the facts and words chosen. Addressing the person 
specifically while basing the background on the general. The 
changes are to be slow and growing. Shifts are of great interest 
but something eternal is always there 

High G High S Medium H 

- A very similar manner of marketing though less conservative. The 
changes can be more authentic though not too fast 

High G Medium S Medium H 

- Marketing that turns to the fulfilling the curiosity pun as well as the 
urge to try new things. A personal and straightforward approach 
that intrigues and thrills. An intellectual marketing manner that 
talks of a possibility - though not a promise, of great success 

High G Low S Low H 

- Marketing that revolves around idea novelty and progress. The 
mode chosen should emphasize every new and curious idea. It 
can include mystery as well as intellect and be both intriguing and 
inquisitive 

Medium G Low S Medium H 

- A marketing method that requires very little activity on the clients' 
part but does enable them a possibility to gamble in order to 
succeed. Marketing that is based on a high possibility - though 
not a promise, of success 

Low G Low S Medium H 

- A marketing mode that is based on the known, familiar and 
regular. No "going out of the ordinary". The product offered 
should better - but not replace, what is known to them and used. 
The clients should not have to give up what they have already 
chosen. The known can be bettered while giving the client's a bit 
of personal initiative 
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Project B - Software Marketing by Telemarketing Center 
Abstract 

A certain business service center normally receives inquiries from people, 
representing different business organizations. Those calls are always ^ 
recorded on tape. ^ 
Voice is a spontaneous form of action and reaction. In each call, 30 seconds 
of the conversation were analyzed, measuring the average volumes on each 
and every frequency. The maximum volumes on each frequency as well as 
the rates of change were calculated. 

Based on these data, the spontaneous-emotional parameter rates (G, H, S) 
were calculated for every person. Each parameter had 3 possible levels: high, 
average and low). Consequently the emotional profiles of 57 people were 
determined. For example, a person using a wide spectrum of voice^ 
frequencies indicates a high "G". Frequent and extreme fluctuations might y 
point to a very low M H". \ ^ 

At a later point, a different department, responsible for marketing to private 
clients, tried to market home use software to those same people. 
Within the test group, the sales person received 42 emotional profiles (in 
terms of S, H, G). The control group consisted of 15 people about whom no 
information was given at all. The sales person was instructed to approach the ^J> 
42 people according to specific guidelines, which were matched to each 
profile. No instructions were provided for the 15 members of the control group 
and the sales person used his usual sales methods, 

The results of the control group (27%) were within the customary sales rates. 
However, the results for the people who had been characterized according to 
their voice reached 66% - 2.44 times more than the control group rates. 

Appendix: Example of Guidelines to Various EM Segmentations 

GH People (High G, Medium H, Medium to low S) 

Main characteristics: To advance but not at all costs. Being calm is part of 
the development. Moderation. 

Behavioral traits: This segment is characterized by innovativeness - 
especially in relation to ideas. Those are people who reach far, out of calm 
and sensible thinking. They are rational and calculated, tend to analyze and 
understand things in depth. They don't cut corners, especially in matters that 
deeply concern them, such as education, career, close family, friends. They 
are friendly, culture loving people, who are likely to lend an attentive ear to 
their friends, and are influenced by the latter. They are usually willing to help 
when they think someone deserves it. They have a fine sense of humor, are 
witty and perceptive. They enjoy the calm that leads to excitement, adopt new 
products quickly if they find a rational justification for buying them, but they do 
not develop trends of their own. They influence their environment by being 
reasonable, not emotional. They believe in conventional medicine but enjoy 
the occasional alternative treatment. They reject only things that go against 
their logic. Those are relatively self controlled people, who keep certain things 
to themselves. They have a relatively high level of loyalty. 
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Marketing Communications: 

Relevant Messages: 

Rational explanations 
Emphasis on clear benefits 
Emphasis on scientific aspects 
New and effective 

Emphasis on personal development 
Emphasis on moderate and healthy lifestyle 
Use of humor 

Good words 

Happiness 
Smart 
Excellent 
Joy 

Intelligent 
Solution 
Being informed 
Innovation 

Bad words 

Harsh words 
Arrogance 

Words denoting lack of culture 

Attractive colors 

Turquoise 

Red-pink 

Purple 

Orange 

Light green 

Light blue 

Gold 

Example of Concerns 

Too revolutionary 
Shooting from the hip 
Financial burdens 

Important Issues 

Innovation 

Consulting 

Time to think 

Examples of success 

Peace of mind 

Professionalism 

Information 
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Marketing methods 

1 . Influence from friends and detailed written information, including 
examples, are of uttermost importance. 

2. Humorous advertisements. 
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Project C - A survey before defining an advertising 
strategy for the launch of a new multivitamin 
Abstract 

Preceding the launch of a new natural dietary supplement (a multivitamin, ^ 

complemented by some amino acids and ginseng), the possible advertising S 

strategies were examined. From the outset, the market was defined as 

saturated, dominated by an existing multivitamin. This product was being 

used by 48% of the heavy to medium vitamin consumers, who were found to 

be very loyal. 80% of them almost always used the same brand. 

The research was expected to identify the characteristics of a market segment | 0 

that would be willing to try a multivitamin for the first time or who would be 

willing to switch to a new product. 

The research found, among other things, that 

1 . High "G" people are mainly light users and their section among the f 
heavy users is very small. 

2. The higher the "H" (increasing conservativeness), the lower the 
consumption of multivitamins. 

3. People with high "S" are very apprehensive about using multivitamins. 

4. It was found that there are 44% of high "G" people in the population. 
Therefore it was decided to implement a strategy to attract that f j [ p> 
segment. 

A second research examined several options for attracting a high "G" 
audience: 

1 . A pill for preventing health problems 

2. A pill to balance the body 

3. A pill for preventing fatigue. 

4. A pill that includes vitamins, minerals and ginseng 

5. Multivitamins that provide energy 

The research assumption was that the preferable approach would be option 3 
(prevention of fatigue), which was originally designed to match high "G" 
people. It was found that due to the high concentration of high "G" people in 
the population (44%), this was indeed the most appropriate approach, leading 
to a high 41% willingness to try the product. 
Based on this model an advertising strategy was built, featuring the 
"prevention of fatigue". 

Results 

Within a month 10% of the market was attained. This was an unprecedented 
success rate in this saturated and high-loyalty market. 
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Appendix: Distribution of multivitamin consumers according 
to the EM model 

1 . "G" characteristic of the population - Strive for growth, achievements and 
innovations. 

a. High "G" people 

The percentage of non-vitamin consumers (45.5) is similar to their 
segment of the population (44.1%). But when examining the level of 
consumption it appeared that there was a 59% proportion of high "G" 
people among the light vitamin consumers, a medium level (42.5%) 
among the medium users and a low proportion (31%) among the heavy 
consumers. 

In other words, the readiness to consume is similar to that in the 
general population, but the consumption in fact is much lower. This is a 
significant fact, since high "G" people are usually "change and 
innovation leaders". It is also interesting to note that high "G" is more 
typical of people over 55, which coincides with an increased 
consumption of vitamins at over 55. 

b. Medium "G" people 

There are about 45% of medium "G" people in the population. Their 
level of vitamin consumption reveals a phenomenon opposite to that of 
the high "G" people. 

The proportion of medium "G" people among the light consumers was 
32%, among medium and heavy consumers they made up about 52%. 

c. Low "G" people 

They make up about 11% of the population. Their proportion among 
the non-vitamin consumers is similar. However their part within the 
heavy users section (15%) is higher than their proportion in the 
population (11%). 

d. Our findings indicate that the more ambitious people (and the younger 
at heart) tend less to heavy and medium vitamin consumption. 
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2. "H" characteristic of the population - Strive for balance, integration and 
homeostasis - conservative people. 

a. High "H" people (highly conservative, peace seeking). 
They make up 33.3% of the population. 

In terms of vitamin consumption they were especially prominent at the 
two extremities -84% of the non-users and 11% of the heavy users. 
They are very loyal to their end. Short term consumption - several 
days, weeks or months - was very rare in this group (only about 5%). 

b. Medium "H" people - 49% of the population 

Their proportion of the users is a bit higher than their part of the 
population. They make up most of the medium and light consumers 
(about 60%). The heavy users make up about 12% of this segment, 
similar to the average proportion in the population. 

c. Low "H" people - those people have "ants in their pants". They make 
up 18% of the population and 23% of the consumers (similar to the 
average in the population). Their part among the light users is 
noticeably small. They tend to be medium to heavy vitamin consumers. 

d. Conclusion: the more conservative the person, the less they 
consume vitamins. 

3. "S" characteristic of the population - (survival, fight or flight) 

a. High "S" people 

They make up 19% of the population. Their distribution in terms of 
vitamin consumption is similar to the general population, with a slight 
tendency to light consumption. 

b. Medium "S" people - 53% of the population 

Their part among the light users is noticeably high (65%), with a lower 
proportion of the heavy users (41%). 

c. Low"S"- 

They are 28% of the population and that is also their proportion among 
the non-consumers. Their proportion in the light users segment is very 
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small and it increases together with the level of consumption. They are 
40% of the heavy users and 35% of the light users. 
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